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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group I in the reply filed on 7/1 8/07 is 
acknowledged. 

Drawings 

2. The informal drawings are not of sufficient quality to permit examination. 
Accordingly, replacement drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to this Office action. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 8 and 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
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invention. The application discloses only a flour with greater than 1 1% protein, however 
claims 8 and 24 recite the dough material having at least 1 1 % protein. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Claims 1 and 1 1 recite "selecting the first and second axial lengths, respectively, 
such that the discharging of the dough occurs with less dough shearing than when 
either the first or second axial lengths is larger". It is not clear what lengths would satisfy 
this limitation. This limitation would appear to encompass almost any axial length. 

8. Claims 6 and 22 recite "wherein a cross-sectional shape of the extruded rope 
substantially corresponds to a cross sectional shape of the extruded rope when either 
the outer horn axial length or the inner horn axial length is enlarged to the extent the 
dough incurs more shearing". It is not clear what differences in shape would 
"substantially correspond". It is not clear what lengths would incur more shearing. 

9. Claim 14 recites "drawing a vacuum pressure on the bagel dough supply of a 
magnitude effective for (i) entraining bagel dough into the dough transport mechanism". 
It is not clear what level of pressure is required. This limitation appears to contradict 
common logic because a low pressure (ie vacuum) would act to retain the dough at the 
supply and resist any movement to a region of higher pressure. 
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10. Claim 14 recites "wherein the discharged bagel dough is less sheared than bagel 
dough supplied at a greater magnitude of vacuum pressure sufficient to discharge the 
bagel dough from the outer horn outlet without the pauses". It is not clear whether this 
refers to a lower pressure, or a higher pressure. It is not clear what pressure levels are 
encompassed by this limitation. It is not clear whether the decrease in shearing is due to 
the pauses, or simply the difference in pressure. 

1 1 . Claim 1 5 recites "wherein the first axial length of the outer horn is selected to be 
about 25 to about 35% shorter in length than a larger axial length where opaque dough 
appears". It is not clear what length would satisfy this limitation. It is not clear whether 
the limitation simply requires the horn length to be 25-35% shorter than any other horn 
length. This would encompass practically any horn ever built. It is not clear what length 
would produce an "opaque" dough, or what level of opaqueness would be considered 
"opaque". 

12. Claim 16 recites "wherein the second axial length of the inner horn is selected to 
be about 35 to about 45% shorter in length than a larger axial length where dough 
shearing occurs". It is not clear what length would satisfy this limitation. It is not clear 
whether the limitation simply requires the horn length to be 35-45% shorter than any 
other horn length. This would encompass practically any horn ever built. It is not clear 
what length would produce the required amount of "shearing", or what degree of 
shearing would be considered "shearing". Shearing would be expected to occur at 
practically any length to at least a small degree. 
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Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

14. Claims 1-7 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tracy et al [Pat. No. 5,686,128]. 

Tracy et al teach a method for making a filled dough product by providing a horizontal 
extrusion head with an outer horn and a coaxial inner horn (Figure 10, #90; Figure 4, 
#30), conducting dough between the two horns (column 11, lines 10-23), conducting an 
edible filling through the inner horn (column 10, line 58 to column 11, line 10), the outer 
horn having a length of about 1.25" (column 9, line 56), the horn producing a co- 
extrudate rope with a diameter of less than about 0.5" (column 10, line 53), the 
extrusion head inherently producing less dough shearing than larger lengths, the outer 
horn tapering inwardly (Figure 1 1 , #94), the inner horn having a substantially constant 
cross-section (Figure 4, #30), the L/D ratio being 2.5 or greater (column 9, line 56; 
column 10, line 53), the extruded rope inherently corresponds to a rope extruded from a 
longer horn, and the filling including cheese and fruit material (column 10, line 58 to 
column 11, line 10). 

Claim Rejections - 35 USC § 103 
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1 5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 10-20, 22-23, and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tracy et al as applied above, in view of Baras [US 2002/01 22858A1]. 
Tracy et al teach the above mentioned concepts as well as providing pressure inducing 
feed means such as pumps and extruders. Tracy et al do not recite the filling being 
cream cheese, the use of bagel dough, cutting the rope into segments, connecting the 
ends of the segments to create rings, proofing, cooking via steam and boiling, and the 
outer horn being about 35% shorter than a horn that produces opaque dough and 
shearing. Baras teaches a method for making filled bagel products by coextruding a 
bagel dough and cream-cheese filling (Figure 1, #15), cutting the rope into segments 
(paragraph 0014), connecting the ends of the segments to create rings (paragraph 
0014), proofing (paragraph 0015), boiling (paragraph 0002), and cooking via steam 
(paragraph 0016). It would have been obvious to one of ordinary skill in the art to 
incorporate the bagel processing of Baras into the invention of Tracy et al since both are 
directed to methods of making filled dough products, since Tracy et al already included 
many different types of dough and filling, since Baras simply did not describe the 
extrusion means in detail, and since the combination of Baras and Tracy et al would 
have provided a fast and convenient means for producing cream-cheese filled bagels. 
With respect to claims 15-16, Tracy et al do not mention the presence of opaqueness or 
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shearing, therefore the outer horn of Tracy et al was inherently 35% smaller than these 
other horns. 

1 7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tracy et 
al as applied above, in view of Burger [Pat. No. 6,001 ,400]. 

Tracy et al teach the above mentioned concepts. Tracy et al do not recite the dough 
having at least 11% protein. Burger teaches a method for making filled bagel products 
wherein the dough having at least 11% protein (column 2, line 62). It would have been 
obvious to one of ordinary skill in the art to incorporate the protein levels of Burger into 
the invention of Tracy et al since both are directed to methods of making filled dough 
products, since Tracy et al teach many different types of doughs, since bagels were 
commonly filled as shown by Burger, and since bagels conventionally required high 
protein flour for their production. 

18. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tracy et 
al, in view of Baras, as applied above, in view of Burger [Pat. No. 6,001 ,400]. 

Tracy et al and Baras teach the above mentioned concepts. Tracy et al and Baras do 
not recite the dough having at least 11% protein. Burger teaches a method for making 
filled bagel products wherein the dough having at least 11% protein (column 2, line 62). 
It would have been obvious to one of ordinary skill in the art to incorporate the protein 
levels of Burger into the invention of Tracy et al, in view of Baras, since all are directed 
to methods of making filled dough products, since Tracy et al teach many different types 
of doughs, since bagels were commonly filled as shown by Baras and Burger, and since 
bagels conventionally required high protein flour for their production. 
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19. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tracy et 
al, in view of Baras, as applied above, and further in view of Campbell 4,332,538]. 
Tracy et al and Baras teach the above mentioned concepts. Tracy et al and Baras do 
not recite a twin screw conveyor. Campbell teach a method for making dough products 
by transferring the ingredients via twin screw conveyor (Figure 1 , #12). It would have 
been obvious to one of ordinary skill in the art to incorporate the twin screw conveyor of 
Campbell into the invention of Tracy et al, in view of Baras, since all are directed to 
methods of extruding dough, since Tracy et al already included feed devices for the 
dough and filling (column 5, line 25; column 6, line 23), and since the twin screw 
conveyor of Campbell provided efficient and timely feeding of dough materials. 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Schafer [Pat. No. 3,227,103], Lutz [Pat. No. 3,679,338], Daouse 
[Pat. No. 5,888,567], Hawley et al [Pat. No. 4,382,404], Powers et al [Pat. No. 
4,700,899], Thulin [Pat. No. 4,648,821], and Svengren [Pat. No. 4,659,580] teach 
methods of extruding. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Drew E. Becker whose telephone number is 571-272- 
1396. The examiner can normally be reached on Mon.-Fri. 8am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DREW BEfi* er ~ 
PRIMARY EXAMiNtw 




